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10/5/17 

MINUTES of the MEETING of the ERIE COUNTY WATER AUTHORITY held in 
the office, 295 Main Street, Room 350, Buffalo, New York, on the 5th day of October, 2017. 
 
PRESENT: Robert Anderson, Chairman  
  Jerome D. Schad, Vice Chairman  
  Karl J. Simmeth, Jr., Treasurer     
  Joseph T. Burns, Secretary to the Authority 
  Earl Jann, Executive Director  
  Terrence McCracken, Deputy Administrative Director  
  Robert J. Lichtenthal, Jr., Deputy Director 
  Russell Stoll, Executive Engineer 
  Paul Riester, Director of Administration  
  Karen Prendergast, Comptroller  
  Steve D’Amico, Business Office Manager 
  Daniel NeMoyer, Director of Human Resources  
  Jacqueline Mattina, Deputy Associate Attorney  
  Darlene Sikorski-Petritz, Deputy Associate Attorney  

Richard Planavsky, Chief Business Officer Manager/Budget Director 
  Paul Whittam, Director of Water Quality  
  John Mogavero, Chemist/Chief WTPO  
  
ATTENDEES:   Mike Wymer  
   Sean Dwyer  
     
 
CALL TO ORDER 
 
PLEDGE TO THE FLAG 
 
I. - ROLL CALL 
 
II. - READING OF MINUTES 
 

Motion by Mr. Simmeth seconded by Mr. Schad and carried to waive the reading of the 
Minutes of the Meeting held on Thursday, September 7, 2017. 
 
III. - APPROVAL OF MINUTES 

 
Motion by Mr. Simmeth seconded by Mr. Schad and carried to approve the Minutes of 

the Meeting held on Thursday, September 7, 2017. 
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IV. - REPORTS  
 

A)  SECRETARY 
B)  LEGAL 
C)  FISCAL 
D)  OPERATIONS 
E)  HUMAN RESOURCES 
F)   AUDIT COMMITTEE  

  G)  GOVERNANCE COMMITTEE  
  H)  FINANCE COMMITTEE 
 
V.   - COMMUNICATIONS AND BILLS 
 
ITEM 1 - Master Purchase Order Releases, Purchase Orders and Purchase Order Amendments: 
 
 Motion by Mr. Simmeth seconded by Mr. Schad and carried to approve for payment of 
Master Purchase Order Nos., Purchase Order Nos. and Purchase Order Amendments as attached 
after certification by the Comptroller that the orders are in accordance with the quotations and 
that the Director of Administration be authorized to execute the above and all associated 
documents after certifying that they are in conformity with applicable laws and the Authority’s 
By-Laws and Purchasing Guidelines, Policies and Procedures. 
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VI. - UNFINISHED BUSINESS (NONE) 
 
 
VII. - NEW BUSINESS (RESOLUTIONS 2-17) 
 
ITEM 2 - FINAL ACCEPTANCE OF PROJECT WITH NICHOLS, LONG & MOORE 

CONSTRUCTION CORP. FOR SMALL SERVICES CONTRACT, AREA #1, 
FEBRUARY 1, 2015 THROUGH JANUARY 31, 2017, PROJECT NO. 
201500003, CONTRACT NO. 15-03-02 - $90,748.13 

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 27th day of January 2015, the Erie County Water 

Authority ("Authority") entered into a contract with Nichols, Long & Moore Construction Corp. 
for Small Services Contract, Area #1, February 1, 2015 through January 31, 2017, identified as 
Contract No. 15-03-02; and 
 

WHEREAS, Nichols, Long & Moore Construction Corp. has submitted a final invoice in 
the amount of $90,748.13; and 
 

WHEREAS, Russell J. Stoll, Executive Engineer recommends acceptance of said 
project; 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That the above project is hereby accepted by the Authority as of the date hereof. 
 

Ayes: Three; Commrs. Anderson, Schad and Simmeth 
Noes: None 
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ITEM 3 - AUTHORIZATION TO ENTER INTO A PROFESSIONAL SERVICES 
CONTRACT WITH CLAMWORKS CO. TO PROVIDE WEBSITE DESIGN 
AND DEVELOPMENT FOR THE ERIE COUNTY WATER AUTHORITY, 
IDENTIFIED AS CONTRACT NO. CC-001, PROJECT NO. 201700219 

 
 Motion by Mr. Simmeth seconded by Mr. Schad 
 

WHEREAS, Heretofore and on the 13th day of July, 2017 the Erie County Water 
Authority's ("Authority") Board of Commissioners authorized the issuance of a Request for 
Proposals ("RFP") to qualified firms to provide website design and development for the Erie 
County Water Authority; and 
 

WHEREAS, A copy of the RFP was sent to: 
 

 Buffalo Website Design 
 Clamworks Co. 

DDS Web Design, LLC 
Future Buffalo Website Design 
Hi-Tech Services 
Luminus Media 
Mainstreethost 
Ohio Web Technologies, LLC 
Scout Buffalo Web Design; and 

 
 WHEREAS, RFPs were received from Clamworks Co., DDS Web Design, LLC and Hi-
Tech Services; and 
 

WHEREAS, The RFP process was conducted pursuant to the enacted state legislation 
(New York State Finance Law ∋∋139-j and 139-k) and the Authority's Purchasing Guidelines, 
Policies and Procedures; and 
 

WHEREAS, Upon evaluating the responses to the RFP, the Authority deems it advisable 
to have Clamworks Co. provide website design and development for the Authority; and 
 

WHEREAS, Earl L. Jann, Executive Director and Russell Stoll, Executive Engineer 
recommend that the Authority enter into a Professional Services Contract with Clamworks Co.;  

 
NOW, THEREFORE, BE IT RESOLVED: 

 
That the Authority accepts the proposal of Clamworks Co. to provide a website design 

and development for the Authority, identified as Contract No. CC-001; and be it further 
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RESOLVED:  Pursuant to New York State Finance Law ∋∋139-j and 139-k and the 

Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 
Authority of this agreement, the Restricted Period will cease; and be it further 
 

RESOLVED:  That the Chairman hereby is authorized to execute said Professional 
Services Contract on behalf of the Authority; and be it further 
 

RESOLVED:  That the Secretary hereby is authorized to forward an executed copy of 
said Professional Services Contract together with a certified copy of this resolution to Clamworks 
Co. 

 
Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

  
 
ITEM 4 - AUTHORIZATION TO ENTER INTO A LEASE AGREEMENT WITH 

BLUE WIRELESSCO, LLC FOR THE LEASING OF SPACE ON THE ERIE 
COUNTY WATER AUTHORITY'S PLEASANTVIEW TANK 

 
  Motion by Mr. Simmeth seconded by Mr. Schad 
 
 WHEREAS, Blue Wirelessco, LLC (“Wireless Company” desires to lease space on the  
Erie County Water Authority’s ("Authority") water tank known as Pleasantview Tank on Transit 
Road in the Town of Lancaster, New York; and 
 
 WHEREAS, Paul H. Riester, Director of Administration and Jacqueline Mattina, Deputy 
Associate Attorney have negotiated a lease agreement with Wireless Company for a five year 
period and will be automatically renewed three (3) additional five (5) year terms; and 
 
 WHEREAS, Wireless Company will pay the Authority $1,500.00 on the fifth day of 
each month; and 
 
 WHEREAS, Paul H. Riester, Director of Administration and Jacqueline Mattina, Deputy 
Associate Attorney recommend acceptance of said lease agreement by the Authority;  
 
 NOW, THEREFORE, BE IT RESOLVED: 
 

That the Authority enters into a lease agreement with Wireless Company for the leasing 
of space on the Authority’s Pleasantview Tank under the terms and conditions set forth in said 
lease agreement; and be it further 
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RESOLVED:  That the Chairman hereby is authorized to execute said lease agreement 
on behalf of the Authority; and be it further 
 

RESOLVED:  That the Secretary hereby is authorized to forward an executed copy of 
said lease agreement together with a certified copy of this resolution to Wireless Company. 

 
Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

  
ITEM 5 -  AUTHORIZATION TO ENTER INTO A MEMORANDUM OF 

UNDERSTANDING WITH THE TOWN OF EDEN 
 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, The Town of Eden (“Town”) has constructed water system facilities in 

numerous water districts and water improvement areas within the Town of Eden, all of which 
water districts and water improvement areas are lease managed by the Erie County Water 
Authority (“Authority”) pursuant to a Lease Management Agreement dated October 16, 1997, 
Amendment No. 1 dated January 26, 2005 and Amendment No. 2 dated August 18, 2011 (the 
“Lease Management Agreement”); and 
 
 WHEREAS, The Town under the Lease Management Agreement has a number of 
obligations with respect to the water lines and other related facilities within the Town of Eden, 
including the obligation to pay for capital items as defined in the Lease Management Agreement 
and to undertake periodic upgrades of water lines and other facilities at the request of the 
Authority, while the Authority has responsibility for maintenance, non-capital repairs and all 
customer billings; and  
 
 WHEREAS, The Authority owns some of the water system facilities in the Town of 
Eden and has all responsibilities including capital improvements and maintenance limited to that 
portion; and 
 
 WHEREAS, The Town has determined that it would be in the best interest of the Town 
of Eden to have the Authority take over water service to the entire Town of Eden as a direct 
service provider, thereby eliminating all future involvement and responsibility of the Town with 
respect to water system facilities within the Town of Eden, except for the payment of direct 
service hydrant maintenance fees to the Authority; and 
 
 WHEREAS, The Authority and the Town understand that the Town will need to undergo 
a number of legal procedures in order to authorize the transfer of facilities from the existing 
Town water districts as well as other water system facilities owned by the Town of Eden to the 
Authority, which procedures will take a considerable period of time; and 
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 WHEREAS, The Town has submitted a signed Memorandum of Understanding 
(“MOU”) outlining the intent of the proposed project and responsibilities of both Authority and 
the Town; and 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That the Chairman is hereby authorized to execute said MOU with the Town based upon 
representations that the Town has authorized and entered into the MOU; and be it further 

 
RESOLVED:  That the Secretary is hereby authorized to forward a fully executed copy 

of said MOU together with a certified copy of this resolution to the Town. 
 
Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

  
ITEM 6 - AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH NORFOLK   
  SOUTHERN RAILWAY COMPANY RELATIVE TO THE     
  INSTALLATION, CONSTRUCTION, MAINTENANCE, OPERATION AND   
  REMOVAL OF AN EXISTING 16-INCH DUCTILE IRON PIPELINE IN A   
  30-INCH STEEL CASING PIPE UNDER NY I-90  
 

Motion by Mr. Simmeth seconded by Mr. Schad 
 

WHEREAS, The Erie County Water Authority ("Authority") proposed to install, 
maintain, operate and remove an existing 16-inch ductile iron pipeline in a 30-inch steel casing 
pipe under NY I-90 (AAR/DOT #519507J) located in, under and along the right-of-way or 
property and any tracks of Norfolk Southern Railway Company (“Norfolk”) at or near: 

 
• Milepost BX-2.41 to BX-2.37, Buffalo Line 
• Latitude N42.820569, Longitude W78.7911758 
• West Seneca, Erie County,  New York 
• Valuation Section V 36.16, Map 3, Stationing 122+91;and 

 
 WHEREAS, The Authority desires to obtain a license to use such right-of-way or 
property of Norfolk for the installation, construction, maintenance, operation and removal of an 
existing 16-inch ductile iron pipeline in a 30-inch steel casing pipe under NY I-90 (AAR/DOT 
#519507J); and 
 
 WHEREAS, Norfolk agrees to grant the Authority the right to use and occupy so much 
of Norfolk’s right-of-way or property as may be necessary for the installation, construction, 
maintenance, operation and removal of an existing 16-inch ductile iron pipeline in a 30-inch steel 
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casing pipe under NY I-90 (AAR/DOT #519507J) in the amount of $1,000.00 to cover the Risk 
Financing Fee;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That the Authority enters into an agreement with Norfolk to grant the Authority the right 
to use and occupy so much of Norfolk’s right-of-way or property as may be necessary for the 
installation, construction, maintenance, operation and removal of an existing 16-inch ductile iron 
pipeline in a 30-inch steel casing pipe under NY I-90 (AAR/DOT #519507J) in the amount of 
$1,000.00; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said agreement on 
behalf of the Authority; and be it further 

 
RESOLVED:  That the Secretary is hereby authorized to forward an executed copy of 

said Agreement together with a certified copy of this resolution to Norfolk. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 7 - AUTHORIZATION TO EXECUTE PRELIMINARY UTILITY WORK 

AGREEMENT WITH THE NEW YORK STATE DEPARTMENT OF 
TRANSPORTATION FOR HIGHWAY REHABILITATION PROJECT, 
NEW YORK ROUTE 5, FROM I-290 YOUNGMANN EXPRESSWAY TO 
WILLIAMSVILLE EAST VILLAGE LINE, PROJECT NO. 201700227, 
IDENTIFIED AS PIN NO. 5760.92 

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, Russell J. Stoll, Executive Engineer, has advised that the New York State 

Department of Transportation ("NYSDOT") has submitted forms for Preliminary Utility Work 
Agreement for work to be performed on Authority facilities due to the project described as 
Highway Rehabilitation Project, New York Route 5, from I-290 Youngmann Expressway to 
Williamsville East Village Line, PIN No. 5760.92; and 
 

WHEREAS, The project requires the adjustment of water valve box elevations and 
removal of top of water vault per contract documents; and 
 

WHEREAS, Russell J. Stoll, Executive Engineer recommends the execution of said 
Preliminary Utility Work Agreement;  
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NOW, THEREFORE, BE IT RESOLVED: 
 

That the Chairman is hereby authorized and directed to enter into a Preliminary Utility 
Work Agreement with the NYSDOT for the abovementioned project identified as Highway 
Rehabilitation Project, New York Route 5, from I-290 Youngmann Expressway to Williamsville 
East Village Line, PIN No. 5760.92, granting the State of New York authority to perform the 
adjustment for the Authority and agreeing to maintain facilities adjusted via State-let contract; 
and be it further 
 

RESOLVED:  That the Secretary is hereby authorized to forward four copies of the 
executed Agreement, along with four certified copies of this resolution to the New York State 
Department of Transportation. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 8 - APPROVAL OF CHANGE ORDER NO. 1 OF KANDEY COMPANY, INC. 

FOR CONTRACT NO. WSA-010, WATER SYSTEM IMPROVEMENTS, 
TOWN OF CLARENCE AND VILLAGE OF SLOAN, NEW YORK, 
PROJECT NO. 201600132, CONTRACT NO. 17-05-03  

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 9th day of March, 2017, the Erie County Water 

Authority ("Authority") entered into a contract with Kandey Company, Inc. for Contract No. 
WSA-010, Water System Improvements, Town of Clarence and Village of Sloan, New York, 
identified as Contract No. 17-05-03; and 
 

WHEREAS, Said contractor has submitted Change Order No. 1 to provide for the 
following change: 

 
1.  A “no cost” change of the Substantial Completion date from the specified date of 

August 24, 2017 to September 23, 2017 and of the Final Completion date from the specified date 
of September 23, 2017 to October 23, 2017; and 
 

WHEREAS, The reason for said change is as follows: 
 
1.  The Contract Completion dates were modified pursuant to Article 12.2 of Section GC-

General Conditions of the Project Manual, as a result of the difficult site conditions on 
Meadowbrook Drive in Clarence and dispatching crews to assist the Authority in emergency 
repairs at the Sturgeon Point Water Treatment Plant; and 
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WHEREAS, Wm. Schutt & Associates, P.C., Consulting Engineers, Russell J. Stoll, 
Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer recommends approval of 
said Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 1 of Kandey Company, Inc. to provide for the abovementioned 
change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 9 - APPROVAL OF CHANGE ORDER NO. 1 OF CMH COMPANY, INC. FOR 

CONTRACT NO. WSA-011, WATER SYSTEM IMPROVEMENTS, TOWNS 
OF CLARENCE, CHEEKTOWAGA, AMHERST AND VILLAGE OF 
BLASDELL, NEW YORK, PROJECT NO. 201600211, CONTRACT NO. 17-
06-03  

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 9th day of March, 2017, the Erie County Water 

Authority ("Authority") entered into a contract with CMH Company, Inc. for Contract No. WSA-
011, Water System Improvements, Towns of Clarence, Cheektowaga and Amherst and Village of 
Blasdell, New York, identified as Contract No. 17-06-03; and 
 

WHEREAS, Said contractor has submitted Change Order No. 1 to provide for the 
following change: 

 
1.  A “no cost” change of the Substantial Completion date from the specified date of 

September 24, 2017 to October 9, 2017 and of the Final Completion date from the specified date 
of October 24, 2017 to November 8, 2017; and 
 

WHEREAS, The reason for said change is as follows: 
 
1.  The Contract Completion dates were modified pursuant to Article 12.2 of Section GC-

General Conditions of the Project Manual, as a result of preparation and implementation of 
equipment and piping at the various project sites that was necessary to achieve current flushing 
specifications; and 
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WHEREAS, Wm. Schutt & Associates, P.C., Consulting Engineers, Russell J. Stoll, 
Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer recommends approval of 
said Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 1 of CMH Company, Inc. to provide for the abovementioned 
change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 10 - APPROVAL OF CHANGE ORDER NO. 2 OF KANDEY COMPANY, INC. 

FOR EMERGENCY WATERMAIN REPAIR CONTRACT, AUGUST 1, 2015 
THROUGH JULY 31, 2017, PROJECT NO. 201500031, CONTRACT NO. 15-
11-07 - $406,506.88 

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 22nd day of July, 2015, the Erie County Water 

Authority ("Authority") entered into a contract with Kandey Company, Inc. for Emergency 
Watermain Repair Contract, August 1, 2015 through July 31, 2017, identified as Contract No. 
15-11-07; and 
 

WHEREAS, Said contractor has submitted Change Order No. 2 to provide for the 
following changes: 

 
1.  Delete the following: 
      - Section 00500 Agreement, Article 3 – Contract Times, 3.01 Time of the Essence, D. 

The Contract expires on August 31, 2017 
2.  Insert the following: 
 - Section 00500 Agreement, Article 3 – Contract Times, 3.01 Time of the Essence, 

D. The Contract expires on December 31, 2017 
3.  Lump sum extra to pay for emergency repair work on the 42” transmission main 

located at the Sturgeon Point Water Treatment Plant.  The work period covered is from August 6, 
2017 through September 2, 2017; and 
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WHEREAS, The reasons for the above changes are as follows: 
 
1.  The current contract expiration date needs to be deleted. 
2.  The contract expiration date needs to be extended to allow the repair and replacement 

work on the 42” transmission main to be completed. 
3.  The existing contract does not contain items for the type of emergency repair work that 

was performed; and 
 

WHEREAS, Russell J. Stoll, Executive Engineer and Leonard F. Kowalski, Sr. 
Distribution Engineer recommend approval of said Change Order No. 2;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 2 of Kandey Company, Inc. to provide for the abovementioned 
change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 11 - AUTHORIZATION TO ABANDON THE EXISTING WATERMAIN ON 

MARTIN ROAD IN THE CITY OF LACKAWANNA, NEW YORK, 
PROJECT NO. 201700146, EC NO. 6965 

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, the Erie County Water Authority ("Authority") desires to abandon the 

existing watermain on Martin Road, City of Lackawanna, New York under the Authority's annual 
large service contract; and 
 

WHEREAS, This abandonment has been assigned Work Authorization No. EC 6965 and 
Project No. 201700146; 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That the existing watermain on Martin Road, City of Lackawanna, New York be 
abandoned under the Authority's annual large service contract. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 
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ITEM 12 - AUTHORIZATION TO GRANT LEAK ALLOWANCE REQUEST - $582.79 
 

Motion by Mr. Simmeth seconded by Mr. Schad 
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised the Authority that he has 
received a leak allowance request from an Authority customer listed below resulting from a 
service line leak: 
 
1)  Michael Martin     
     6440 Hillcroft Drive       
     Boston, NY 14025             
     $582.79; and 
  
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised that the request contains 
documentation showing that the leak has been repaired; and 
 
 WHEREAS, Said leak allowance request has complied with all leak allowance 
requirements; and 
 
 WHEREAS, As stated in Section 9.09 of the Authority's Tariff, the granting of a leak 
allowance shall be in the sole discretion of the Authority; and 
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director recommends granting the above 
leak allowance request;  
 
  NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority grant the leak allowance request to the abovementioned customer; and 
be it further 
 
 RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 
account of the abovementioned customer. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 
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ITEM 13 - AUTHORIZATION FOR PAUL WHITTAM, DIRECTOR OF WATER 
QUALITY TO ATTEND THE AWWA WATER QUALITY TECHNOLOGY 
CONFERENCE IN PORTLAND, OREGON 

 
Motion by Mr. Simmeth seconded by Mr. Schad 
 
WHEREAS, The Erie County Water Authority deems it advisable for Paul Whittam, 

Director of Water Quality to attend the AWWA Water Quality Technology Conference in 
Portland, Oregon at a total estimated cost of $2,330.00; 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Paul Whittam, Director of Water Quality is hereby authorized to travel to Portland, 
Oregon from November 11, 2017 to November 16, 2017 to attend the AWWA Water Quality 
Technology Conference at a total estimated cost of $2,330.00. 
 

Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 14 - APPEAL DETERMINATION 
 

Motion by Mr. Simmeth seconded by Mr. Anderson 
 
WHEREAS, Sandra Tan made a Freedom of Information Law request to the Erie County 

Water Authority requesting various emails and invoices relating to professional services rendered 
by the Authority’s outside counsel; and 
             
            WHEREAS, On August 3, 2017, the Secretary to the Authority provided  invoices 
responsive to the Freedom of Information Law  request with redactions so as not to disclose 
privileged information pursuant to the Public Officer’s Law; and  
 
            WHEREAS, On August 3, 2017, the Secretary to the Authority informed Ms. Tan that 
all but one of the emails exchanged between the Authority and outside counsel responsive to her 
Freedom of Information Law request contain confidential  information, exempt from disclosure 
under the Public Officer Laws § 87(2)(a) and (g); and 

 
            WHEREAS, The Freedom of Information Law determination was appealed to the Erie 
County Water Authority Board of Commissioners by Ms. Tan; and  

    
WHEREAS, The Erie County Water Authority Board of Commissioners has thoroughly 

reviewed this matter and finds that pursuant to New York State Public Officers Law Sections 
87(2)(a) and (g) the materials were properly redacted and/or withheld; and 
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NOW, THEREFORE, BE IT RESOLVED: 

 
RESOLVED:  The Board of Commissioners denies the appeal in its entirety; and be it 

further 
 

RESOLVED:  That the Secretary to the Authority is hereby directed to forward a copy of 
the Board of Commissioners’ decision to Ms Tan; and be it further  

 
RESOLVED:  That the Secretary to the Authority is hereby directed to forward copies of 

Ms.Tan’s appeal and the corresponding appeal decision to the Committee on Open Government 
in accordance with Section 89(4)(a).  

 
Ayes: Three; Commrs. Anderson, Schad and Simmeth 
Noes: None 
 

ITEM 15  - AUTHORIZATION TO AMEND THE ERIE COUNTY WATER 
AUTHORITY'S ANNUAL CAPITAL BUDGET FOR FISCAL YEAR 2017 

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
 WHEREAS, In a resolution dated November 17, 2016, the Erie County Water Authority 
(the "Authority") adopted its Annual Capital Budget for the fiscal year 2017; and 
 
 WHEREAS, From time to time, due to changes in spending priorities, availability of 
funds, or changes in other circumstances, the Authority finds it proper to amend its Budget to 
reflect such changes; and 
 
 WHEREAS, The Authority has been advised by Leonard Kowalski, Senior Distribution 
Engineer, additional funding is needed for Miscellaneous Distribution Main work; and 
 
 WHEREAS, In order to provide the additional funding for these project, funds within the 
Capital Budget will need to be re-allocated as follows:  
 
Unit No Capital  No: Description  Increase Decrease 
2090 100586 Misc. Distribution Mains $    450,000  
     
2590 101186 WSA-11 Waterline Replacement                           

         
$     300,000 

2590 101122 WSA-10 Waterline Replacement         150,000 
     
    Totals $    450,000  $    450,000 
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 NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority's Annual Capital Budget for the fiscal year 2017 be amended as listed 
above. 
 

Ayes: Three; Commrs. Anderson, Schad and Simmeth 
Noes: None 
 

ITEM 16 -    AUTHORIZATION FOR A ONE-TIME WAIVER OF THE ERIE COUNTY 
WATER AUTHORITY’S PURCHASING POLICY & PROCEDURE  

 
Motion by Mr. Simmeth seconded by Mr. Schad 

 
WHEREAS, As a public benefit corporation, the Authority must conduct its operations 

in a manner that best serves the interests of its customers and the general public; and 
 
WHEREAS, Heretofore and on the 30th day of April, 2013 the Board of Commissioners 

adopt an updated Purchasing Policy effective May 1, 2013; and 
 
WHEREAS, This duly adopted policy and the Authority’s procedures require the 

procurement of goods valued at or in excess of $10,000.00 be subject to sealed competitive 
bidding; and 

 
WHEREAS, In the interest of developing future competitive sources for chemicals used 

in the water treatment process the Production Department of the Authority has identified a 
product from a competitive supplier that may be operationally acceptable; and 

 
WHEREAS, The next step in determining whether the product may be acceptable is to 

conduct a pilot test; and 
 
WHEREAS, The quantity of the chemical needed to be procured to conduct the pilot test 

has a value in excess of $10,000.00; and 
 
WHEREAS, This is a one-time specific purchase of a specific chemical to be tested; and 
 
WHEREAS, John J. Mogavero, Chemist & Chief WTPO and Paul H. Riester, Director 

of Administration, recommend that the Board of Commissioners grant a one-time waiver of the 
Authority’s Policy and Procedure mentioned above to allow the procurement of approximately 
$26,000 of ControlChem fluoride product to perform a pilot test;  
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NOW, THEREFORE, BE IT RESOLVED: 
 
That the Board of Commissioners hereby grants a one-time waiver of the Authority’s 

Purchasing Policy and Procedures mentioned above in the best interest of the Authority in an 
attempt to develop additional competitive sources of materials and supplies for the acquisition of 
approximately $26,000.00 of ControlChem fluoride product for a pilot test to be performed at the 
Van De Water Treatment Plant and Sturgeon Point Water Treatment Plant. 

 
Ayes:  Three; Commrs. Anderson, Schad and Simmeth 
Noes:  None 

 
ITEM 17 - Service Connection Work Order List: 
 
 Motion by Mr. Simmeth seconded by Mr. Schad and carried to approve Service 
Connection Work Order Nos. 2017-30, 2017-31, 2017-32, 2017-33, to Russo Development, Inc. 
for Service Area No. 1 under Contract No. 17-02-01 and to 716 Site Contracting, Inc. for Service 
Area No. 2 under Contract No. 17-03-01 and to Kandey Company, Inc. for large services under 
Contract No. 17-04-01.  
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Motion by Mr. Simmeth seconded by Mr. Schad and carried to enter Executive Session 

for discussion on labor negotiations and update on the legal status with Town of Marilla (9:50 
a.m.) 

 
Motion by Mr. Anderson seconded by Mr. Simmeth and carried to exit Executive Session 

(11:00 a.m.) 
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VIII. - ADJOURNMENT 
 
 Motion by Mr. Schad, second by Mr. Simmeth and carried that the meeting adjourn.  
 
 
 
 
 

       
 
 

Joseph T. Burns 
Secretary to the Authority 
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